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General Remarks . 
The applicant does not possess the finer literary skills to express lone and diplomacy, and 
would like to sincerely state that it is not intended for any of the following arguments to 
be condescending or disrespectful in any way. 

Drawing Objections The Appeal No.2005-2495 addressed the 35 U.S.C. 1 12 rejection 
which is'also similar to the examiner's objection to new matter and the proposed drawing 
correction. The appeal states: 

The following passage details the examiner's rationale for this rejection: 
The specification as originally filed doesn't contain support for a modular wheeled 
container system comprising a wheeled container, a first attachable container which 
rests on top of said wheeled container and a second attachable container which rests 
on top of said first attachable container as recited in claim 1. Also, the base 
perimeter greater than 55 inches as recited in claim 1 is not supported by the 
original specification. This is a new matter rejection [answer, page 4J 
Followed by the appeal decision: 

This explanation indicates that the rejection is based on an alleged failure of the 
specification to comply with the written description requirement of 112, 1. The test 
for compliance with this requirement is whether the disclosure of the application as 
originally filed reasonably conveys to the artisan that the inventor bad possession at 
that time of the later claimed subject matter, rather than the presence or absence of 
literal support in the specification for the claim language. In reKaslow , 707 F. 2d 
1366, 1375, 217 USPQ 1089, 1096 (Fed. Cir.1983). The content of the drawings may 
also be considered in determining compliance with the written description 
requirement. Id. . 

With regard to the recitation in appealed claim 1 of the wheeled container, first 
attachable container and second attachable container, original claims 1 and 2 
recited a system comprising a wheeled container to the attachable container, and a 
plurality of attachable containers stacked and secured on top of the attachable 
container. This portion of the disclosure as originally filed would reasonably convey 
to the artisan that the appellant had possession at that time of a system embodying a 
wheeled container and first and second attachable containers as now recited in 

claim 1. . ^ 

The original disclosure, however, lacks any apparent support tor the recitation in 
claim 1 that the base perimeter of the wheeled container is greater than 55 inches. 
The appellant's contention that this feature is shown in the drawings (see, for 
example, page 11 in the main brief) is not well taken because it rests on unsupported 
assertions relating to the "well known" base perimeter of the RUBBERMAID 32 
gallon refuse containerlO shown in the drawings and an inappropriate scaling of the 
wheeled container (presumably wheeled bin 1) relative thereto. 

Thus we shall sustain the standing 35 U.S.C. 112, first paragraph, rejection of 
independent claim 1 and dependant claims 3-6, 9, 10, 22 and 24-26, but only to the 
extent that it is based on a lack of written descriptive support for the recitation in 
claim 1 of the 55 inch base perimeter of the wheeled container. 
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The above is from the appeal pages 6-8. 

The Board of Appeals concluded that 'This portion of the disclosure as originally 
filed would reasonably convey to the artisan that the appellant had possession at 
that time of a system embodying a wheeled container and first and second 
attachable containers as now recited in claim 1* It logically should follow that the 
alleged adding of new matter showing the second attachable container in the proposed 
drawing corrections of fig 1 and added fig 12, is also not new matter. Allowance of the 
proposed drawing corrections will then overcome the objections that every feature ot the 
invention must be shown in the drawings. The applicant also gives the following 
arguments: 

Under 35 U.S.C. 1 13 are "The applicant shall furnish a drawing where necessary for the 
understanding of the subject matter" and in this case not even the original Fig. 1 or the 
provisional patent drawing or the amended Fig 1 drawings are necessary for someone 
skilled in the art to understand and reproduce the invention from the written portion of the 
disclosure, but with the original drawings combined with the written disclosure, the 
various configurations are obvious and simply duplication and in any way adds new 
matter or additional features that was not part of the original disclosure. 
The original disclosure under Objects and Advantages page 4 of 1 3, "(k) the wheeled 
containers will nest in each other and the recycle containers will nest in each other and the 
wheeled containers will also nest in the recycle containers and the lower size of recycle 
containers can partially nest in the upper size of recycle container, thus being able to 
• form a single pile of any number of sizes of recycle containers with the wheeled 
containers reducing shipping costs and distributor shelf space even for small quantities 
The original disclosure states "the lower size of recycle containers can partially nest in 
the upper size of recycle container" clearly confirms that there are two sizes of 
recycle container in the one instant, described as lower and upper, along with the wheeled 
in the original application supporting the amended fig. 1 showing two recycle containers, 
a lower and an upper. It is also not possible to construe the recycle container on top or the 
refuse container as the upper recycle container as U a round not square container and is 
definitely to small to allow the lower recycle bin to partially nest in it. This proof of 
disclosure in the original application therefore demonstrates that there is no new matter to 
the application and should be allowed as a drawing amendment. 

The applicant had included Fig 12 that complies with 35 USC 1 12 to be added as an 
amendment to the drawings to clarify and obviate the claims. The figure shows a wheeled 
container with an attachable container and a plurality of attachable containers on top ot 
first attachable container. This is clearly supported by the original specification disclosed 
by the original claims 1 and 2 

1. A modular wheeled container system that is tilted from the free standing position for 
rolling comprising: 

a) a wheeled container having a means for rolling 

b) at least one attachable container, and 

c) a means for securing adjoining said wheeled container to said attachable container. 
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2. The system of claim 1 further including a plurality of attachable containers 
stacked and secured on top of said attachable container. 

The claim 3 issue of hitching is not shown in this Fig 12 and the details of the hitching 
should not have any bearing on the allowance. This figure would then make t clear for 
someone skilled in the art to make and use the mvent,on and clanfy that ^ 
possession of the claimed invention. The skilled person would see the ongmal Fig 1 with 
one attachable container and the Fig 12 of a wheeled container with 3 attac hab Ie 
containers clearly stated in the original claim 2 as a plurality of said attachable containers. 
The Ts^ said attachable container is shown in the original ftg 1 and the plurality of said 
attachable containers are stacked and secured on top of said attachable container, simply 
as duplication of the attachable container already show on the wheeled container. A 
person skilled in the art reading only the above description of the specification and the 
original fig 1 should easily be able to use and reproduce the invention having three or 
more (plurality) of attachable containers, if they had broadly interpreted at least one as 
only one and two or more for the plurality of attachable container as shown in fig 12. 
Some one skilled in the art would know that by removing one of the three attachable 
containers, that the inventor must have possessed the claimed invention 
containers as well. Some one skilled in the art broadly interpretmg the phrase , a .least 
one" to mean one or only one, would then conclude that "at least one" also included 2 
attachable containers, and that the inventor at the time the application was filed knew ^that 
two attachable containers was part of the invention and was not later d.scovered when 
one of the three attachable container was removed, that a new feature ot the invention 
havin* only that the claimed invention or a rigid entity for comfortable tilting and rolling 
was still present. The same person skilled in the art would not be able to patent the 
configuration with 2 attachable containers. . 
The objection under 37 CFR 1.121(f) "specific arrangement" of the containers is not the 
invention but obvious duplication and obvious variation of the invention of tilted hitching 
containers and forming a rigid entity from a wheeled container and at least one attachable 
container. The new results are economically comfortable tilting and rolling and increased 
vertical stability by overcoming the lifting weight / volume restriction taught by a one 
piece 32 gallon container for the heavier than reftise weight to recylable goods weight. 
The invention is shown by the original Fig t where the wheeled container is made into a 
rigid entity and the overall container height increased by the securing of at least one 
attachable container and the tilted hitching and new use for the Ferbrache handles are 
shown The original drawings and specification shows every aspect of the invention 
producing all of the new and unexpected results which are the features of the invention. 
Arranging the containers to be rolled so that say the refuse container is behind the recycle 
rigid entity does not produce any new result or claimed benefit. Hitching at different 
points does not produce any new result or claimed benefit as it is tilted hitching that is 
claimed Having two or three attachable containers does not produce any new result or 
claimed'benefit over the single attachable container. When there is no new result or 
unclaimed benefit there cannot be new matter. Having ten attachable containers gives the 
benefit of more diversity and volume, but that is not was is claimed or patentable, and 
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hence adds no new rcsuJt or claimed new benefit, and hence no new matter. This 
complies with 37 CFR 1 . 1 2 1 (fl The examiner was asked for a description of the new and 
unexpected result that is not claimed. The examiner describes the amendment to fig 1 
with the words "additional details" as new matter. Applicant asked for a reference or 
explanation between duplication / variation and additional details / new matter, and how 
and why the new matter is not claimed by the claim 1 language "at least one attachable 
container 1 * and how the language does not include two, or a plurality of attachable 
containers. A reference that would support the broadening of the language to limit the 
phrase "at least one" to "only one" or "one" in if the application to limit an interpretation 
of specification as proper. Even if it were proper to limit the "at least one" to "one" the 
applicant would have support from the original claim 2 language to have a wheeled 
container with 3 attachable containers since a plurality of attachable containers on top of 
said wheeled container is claimed. Would it not follow that a "plurality" can then be 
broadly interpreted as 4 attachable containers, and so such an amendment would not be 
supported if broad interpretation is proper for limiting specifications? Applicant believes 
that a wheeled container with 3 attachable containers is directly described by the original 
specification regardless of "at least one M being interpreted as "one". This being the case, it 
would not be reasonable to say that three attachable containers as well as one attachable 
container on top of a wheeled container (original fig 1) is the invention, but however two 
attachable containers, is not part of the invention. Would the subject matter of two 
attachable containers not reasonably convey to someone skilled in the relevant art when 
the inventor had possession of the subject matter of one attachable and three attachable 
containers on top of a wheeled container? It is understandable that an inventor cannot 
keep improving his invention during the patent process without a new date for the 
improvement being recorded as well as for the practical reasons of examination in terms 
of additional burden, new issues and new searches. The addition of two or three 
attachable containers adds no new issues or burdens, and was actually discussed 
extensively in the Evans art, as well as argued by the examiner that Evans 3 container pile 
was similar to the applicant's 3 container configuration. Applicant is convinced that there 
is no new matter or patent rule or that the general intent or spirit of the patent law is 
broken by the amended Fig 1 and that the allowance of the Fig 12 showing a plurality of 
attached containers on top of the original fig 1 as originally claimed will obviate that 
there is no new matter. Applicant has amended the drawings with fig 1 2 addition 
showing 3 attachable containers on a wheeled container and petitions that this amendment 
also be allowed. 

The objection under 37 CFR 1.83(a), which states that the drawing must show "every 
feature of the invention specified in the claims. However, conventional features disclosed 
in the description and claims, where their detailed illustration is not essential for a 
proper understanding of the invention, should he illustrated in the drawing in the form of 
a graphical drawing symbol or a labeled representation" As explained above, the 
invention is the hitching of containers and forming a rigid entity from a wheeled container 
and at least one attachable container. The new results are economically comfortable 
tilting and rolling and increased vertical stability by overcoming the lifting weight / 
volume restriction taught by a one piece 32 gallon container for the heavier than refuse 
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weight to recylable goods weight. The invention is shown by the original Fig 1 where the 
wheeled container is made into a rigid entity and the overall container height increased by 
the securing of at least one attachable container and the tilted hitching and new use for the 
herbrache handles are shown. The original drawings and specification clearly show every 
"feature" of the invention producing all of the new and unexpected results. The 
duplication of a second attachable container does not produce any new result or claimed 
benefit. Hitching at different points does not produce any new result or claimed benefit as 
it is tilted hitching that is claimed. Having two or three attachable containers does not 
produce any new result or claimed benefit over the single attachable container. When 
there is no new result or unclaimed benefit there cannot be a new feature. For instance, 
having ten attachable containers gives the benefit of more diversity and volume, but that 
is not was is claimed or patentable, and hence adds no new result or claimed benefit, and 
hence no new feature. This complies with 37 CFR 1.83(a). The applicant requested a 
reference from the Patent Law that defines the term "feature 1 '. Jf no such reference exists, 
then a description of the new and unexpected result that is not claimed. Applicant has 
asked tor a reference or explanation between duplication / variation and feature. The 
"however M clause clearly indicates that conventional, not essential features for proper 
understanding can be added as a label or symbol. The applicant has originally disclosed 
sufficient detail that someone skilled in the art of container stacking and design would 
understand that containers stacked can vary in height and quantity, and diat the ultimate 
stack height is determined by stability, weight, accessibility, container strength, etc., 
These details are not essential to the understanding of the invention and are obvious 
duplication and variations for someone skilled in the art. The features of the invention are 
the rigid entity formation and tilted hitching and new use of the Ferbrache handles. The 
applicant requests a description of the novel feature not shown by the original disclosure 
and the resulting advantages of the novel feature. 
The applicant requested the specific limitations of claims 3-7, 9, 10, 22 and 23 that were 
not shown in the drawings. 

As well, under 37 CFR 1 .8 1 (a) which states "The applicant for a patent is required to 
furnish a drawing of his or her invention where necessary for the understanding of the 
subject matter sought to be patented". Applicant has furnished many drawings showing 
the invention. The second attachable container does not need to be shown, nor does a 
third or fourth attachable container have to be shown for someone skilled or even 
unskilled in the art to understand the invention since the first attachable container is 
shown in the original fig 1 drawing and the second attachable container is specifically 
described to rest on top of the first attachable container which is shown to rest on top of 
the wheeled container, hence the additional drawing is not necessary. 

For the above reasons the applicant requests reconsideration for the drawing objections. 
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Claim Objections 

The Board of Appeals concluded that "This portion of the disclosure as originally 
filed would reasonably convey to the artisan that the appellant had possession at 
that time of a system embodying a wheeled container and first and second 
attachable containers as now recited in claim 1/' It logically should follow that the 
alleged adding of new matter showing the second attachable container in the proposed 
drawing corrections of fig 1 and added fig 12 3 is also not new matter. Allowance of the 
proposed drawing amendment will then overcome the objections that every feature of the 
invention must be shown in the drawings. The proposed drawing amendment will satisfy 
the objections that every feature of the invention must be shown in the drawings. 
The appeal also clarifies the regarding the 35 U.S.C. 103(a) rejection of claim 1 as being 
unpatentable over either TIramani '559 or Tiramani '847, "the examiner concedes that 
neither Tiramani reference teaches a system meeting the limitations in independent 
claim 1 requiring the base perimeter of the wheeled container to be greater than 55 
inches and the total volume of the two container rigid entity to be greater than 32 
gallons. Nonetheless, the examiner submits that 

[tjrash containers of 32 gallon capacity and 55 inch base perimeter arc well 
known. It would have been obvious by engineering design choice to modify 
the size of the [Tiramani] container to be 32 gallons in order to make the 
volume correspond to any quantity desired. No criticality has been assigned " 
to the 32 gallon capacity. It would have been obvious by engineering design 
choice to modify the base perimeter to be greater than 55 inch to have a base 
which is large enough in perimeter and area to be stable to be stacked upon 
without concern of stack toppling. No criticality has been assigned to the 55 
inch base perimeter dimension, [answer, pages 5 and 6]. 
This reasoning is flawed from the outset, however, because the Tiramani 
system does not involve trash containers. Moreover, it is of no moment that 
the limitations in question may not be critical. Claims are not legally 
required to include critical limitations." (page 1 1 and 12 of the appeal). 
The applicant argues that it is of no consequence, to the Appeal Board's decision 
not to sustain the rejection, to remove the limitation "and wherein a base 
perimeter of the wheeled container is greater than 55 inches" from claim 1 (recited 
twice) since the decision was based on the reasoning that "the Tiramani system 
does not involve trash containers" and not on the dimensional limitation of the 
55 inch base perimeter. 

As well die claim does not legally have to include critical dimensions in this case. 

The Appeal Board did not comment on the object of the invention, originally 
disclosed, to have a container system that would not increase the effective lifting 
weight for a container of greater volume than the 32 gallon container. It was the 
intent and the invention to achieve this by the two container rigid entity, and was 
certainly known at the time of filing. 

The applicant also gives the following arguments: 

Applicant has proposed a drawing amendment showing 2 as well as 3 attachable 
containers on top of a wheeled container. The original claims read: 
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1 . A modular wheeled container system that is tilted from the free standing position for 
rolling comprising: 

a) a wheeled container having a means for rolling 

b) at least one attachable container, and 

c) a means for securing adjoining said wheeled container to said attachable container. 

2. The system of claim 1 further including a plurality of attachable containers 
stacked and secured on top of said attachable container. 

Applicant's fig. 12 shows the original fig.l having one attachable container on top of the 
wheeled container but now also having a plurality of attachable containers stacked and 
secured on top of said attachable container, as clearly described and disclosed in the 
specification by the original claim 2. How would it be possible for someone skilled in the 
art, that when one of the attachable containers when removed, leaving two attachable 
containers secured on top of die wheeled container, was not part of the invention and not 
realized by the inventor? This assertion must then derive the conclusion that the someone 
skilled would have actually invented a rigid entity having two attachable containers after 
they remove the top or third attachable container. The applicant includes the above 
argument, under drawing objections, with respect to the original drawing not showing the 
second attachable container. The applicant also relies on Lhe written disclosure of the 
original claim 1 and 2, and the features of the invention fully disclosed by the original 
drawings to show that two attachable containers are not new matter and part of the 
original disclosure. 

Applicant gives the above explanation under Drawing Objections with regards to the 
second attachable container. In addition, the securing of an attachable container to the 
RUBBERMAID- refuse container is shown in the original Fig 1 and described in the 
operation as being similar to the )id, which is well know Lo many people using the refuse 
container. The securing of the attachable container would not challenge someone skilled 
in the art to make and use such an attachable container since it entails molding of walls 
onto the existing lid edge as shown in Fig 3 3 or simply adding walls to the existing lid. 
The dimensions are not critical for the walls, and the dimensions and details that do 
require any significant understanding are already existing, such as the lid edge to 
RUBBERMAID refuse container opening. Other shapes are shown in Fig 2-8 and 
dimensions and tolerances are flexible and basic engineering knowledge especially for 
some skilled in containers or plastics. 

The original disclosure under Objects and Advantages page 4 of 13 states, "(k) the 
wheeled containers will nest in each other and the recycle containers will nest in each 
other and the wheeled containers will also nest in the recycle containers and the lower 
size of recycle containers can partially nest in the upper size of recycle container, 
thus being able to form a single pile of any number of sizes of recycle containers with the 
wheeled containers reducing shipping costs and distributor shelf space even for small 
quantities." The original disclosure reads "the lower size of recycle containers can 
partially nest in the upper size of recycle container" clearly states that there arc two 



PAGE 11/34 * RCVD AT 2/21/2006 10:26:06 AM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/30 * DNIS:2738300 » CSID: * DURATION (mm-ss):15-22 



21/02 06 TUE 23:28 FAX 



@1012 



9 

sizes of recycle container along with a wheeled container in the one application, described 
as lower and upper. This proves that the applicant had knowledge and possession and 
disclosure in the original application supporting the amended fig. 1 showing two recycle 
containers, a lower and an upper, it is also not possible to construe the recycle container 
on top of the refuse container as the upper recycle container as it a round not square and 
definitely too small to allow the lower recycle bin to partially nest in it. Therefore an 
upper and lower recycle bin are the first and second attachable containers arc clearly part 
of the original specification and not new matter. 

The applicant has proposed a drawing amendment showing 3 attachable containers on top 
of a wheeled container. Applicant gives the above explanation as with regards to the 
second attachable container. 

In the original specification a RUBBERMAID 32 gallon retiise container is shown. It is 
well known that the base perimeter of this container is approximately 50 inches. The 
applicant's drawing clearly shows the wheeled container significantly larger than the 
RUBBERMAID refuse container as well as square in shape. Scaling the drawing shows 
that the base perimeter of the wheeled container relative to the RUBBERMAID 32 gallon 
refuse container to be 64 inches. The object and advantages clearly outline the new and 
unexpected result of increased volume without the effective lifting weight being increased 
as the containers are dumped independently. The limitation " the base perimeter" will 
have the amendment read " a base perimeter". 

Applicant is presently pursuing the amendment and subsequent rejection of Fig 1 which 
shows the invention of the rigid entity with two attachable as well as three attachable 
containers instead of the original simplest or minimal configuration of the invention of 
the rigid entity with one attachable container. Both show the invention of the rigid ^ntity^ 
the amended version is to add clarity and is shown (reduced to practice) in the provisional 
patent visually. Applicant argues the art reduced to practice by the provisional patent and 
the wording of the original claims is proof that the inventor had possession of the claimed 
invention regarding the two attachable containers configuration. 

Regardless of the rejection or possible allowance of the amended figure, the feature of 
the invention of the rigid entity is disclosed and the claims, including reference to more 
than one attachable container, should be treated as reduced to practice or duplication of 
the invention or as originally claimed by the limitation "at least one attachable container" 
as it would be impossible to show every different configuration of attachable container 
and hitched container. The examiner has requested a proposed drawing correction or 
corrected drawings. Applicant believes all features of the invention are shown in both 
figures but is finding it difficult to claim or show the rigid entity novelty. 
Under 35 U.S.C. 1 12 Specification, the second paragraph states "the specification shall 
conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. Applicant's specification 
concludes with claim 1 T, at least one attachable container", claim 2 "a plurality of 
attachable containers stacked and secured on top of said attachable container", and claim 
1 1 "at least one attachable container, and a means for securing adjoining said wheeled 
container to said attachable container whereby the combined containers form a single 
rigid entity". These claims are the conclusion of the original specification and with the 



PAGE 12/34 * RCVD AT 2/21/2006 10:26:06 AM [Eastern Standard Time] 1 SVR:USPTO-EFXRF-6/30 * DNIS:2738300 * CSID: * DURATION (mm-ss):15-22 



21/02 06 TUE 23:28 FAX 



@013 



10 

attached drawing of the provisional patent and the original Fig 1 disclose the invention to 
enable someone skilled in the art to make and use the same. Under 35 U.S.C. 113 are 
"The applicant shall furnish a drawing where necessary for the understanding of the 
subject matter" and in this case not even the original Fig. 1 or the provisional patent 
drawing or the amended Fig 1 drawings are necessary and the amended Fig 1 drawing in 
any way adds new matter that was not part of the original disclosure. 

Applicant has sent with this petition a drawing of wheeled container with two attachable 
containers, one attachable container secured to the top of the first attachable container. 
This drawing is page 6 of 14 of die provisional patent filed on 06/08/2000 application no. 
60/209,964 as pursuant to 35 U.S.C. 1 19(e) (i) priority claimed in the Patent Application 
Transmittal Letter, and is identical in concept and structure to the amended fig.l, showing 
one wheeled container and two attachable containers. The applicant proposes the 
amendment to the references of the front page. This drawing of the provisional patent 
should positively confirm that the art is not new matter to this application and that a 
wheeled container with two attachable containers stacked on top of the wheeled container 
is the art reduced to practice as of 06/08/2000. The original fig. 1 illustrated the forming 
of the rigid entity (also mentioned in claim 1 1) for rolling in the tilted position showing 
the simplest configuration of the invention. The forming of the rigid entity is the matter or 
scope of the claim language in claim 1 and is considered the object of the invention. 
Claim 1 1 states '* at least one attachable container, and a means for securing adjoining 
said wheeled container to said attachable container whereby the combined containers 
form a single rigid entity". Claim 2 adds duplication of the said attachable container and 
means for securing, and should be considered duplication of existing matter and 
procedure of claim 1 , but not new matter. Claim 2 is primarily relied upon to narrow the 
attached location of the attachable containers to being on top of the first said attachable 
container, as well as their structural configuration relative to each other as being stacked 
(or pi led). 

Even if claim 2 were considered canceled, the phrase "at least one" in reference to the 
attachable container of claim 1 , clearly claims one as well as two attachable containers, as 
the amended fig 1 illustrates, or three or a plurality of attachable containers. Claim 1 then 
can by itself support the claim language of claim 2 when claim 1 includes more than one 
attachable container to be attached. Applicant relies on claim 1 language to support the 
Fig 1 amendment and two attachable containers. 

1 . A modular wheeled container system that is tilted from the free standing position for 
rolling comprising: 

a) a wheeled container having a means for rolling 

b) at least one attachable container, and 

c) a means for securing adjoining said wheeled container to said attachable container. 

2. The system of claim 1 further including a plurality of attachable containers 

stacked and secured on top of said attachable container. 
The claim 3 issue of hitching is not shown in this Fig 12 and the details of the hitching 
should not have any bearing on the allowance. This figure would then make it clear for 
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someone skilled in the art to make and use the invention and clarify that the inventor had 
possession of the claimed invention. The skilled person would see the original Fig 1 with 
one attachable container and the Fig 12 of a wheeled container with 3 attachable 
containers clearly staled in the original claim 2 as a plurality of said attachable containers. 
The first said attachable container is shown in the original fig i and the plurality of said 
attachable containers are stacked and secured on top of said attachable container, simply 
as duplication of the attachable container already show on the wheeled container. A 
person skilled in the art reading only the above description of the specification and the 
original fig 1 should easily be able to use and reproduce the invention having three or 
more (plurality) attachable containers, if they had broadly interpreted at least one as only 
one and two or more for the plurality of attachable container as shown in fig 12. Some 
one skilled in the art would know that by removing one of the three attachable containers, 
that the inventor must have possessed the claimed invention of two attachable containers 
as well. Some one skilled in the art broadly interpreting the phrase "at least one" to mean 
one or only one, would then conclude that "at least one" also included 2 attachable 
containers, and that the inventor at the time the application was filed knew that two 
attachable containers was part of the invention and was not later discovered when one of 
the three attachable container was removed, that a new feature of the invention having 
only that the claimed invention or a rigid entity for comfortable tilting and rolling was 
still present. The same person skilled in the art would not be able to patent the 
configuration with 2 attachable containers. 

It is understandable that an inventor cannot keep improving his invention during the 
patent process without a new date for the improvement being recorded as well as for the 
practical reasons of examination in terms of additional burden, new issues and new 
searches. The addition of two or three attachable containers adds no new issues or 
burdens, and was actually discussed extensively in the Evans art. Applicant believes that 
there is no new matter or patent rule or that the general intent or spirit of the patent law is 
broken by the amended Fig L 

The references on the front page to the prior art patents showing three vertically stacked 
recycle bins, should allow some skilled in the art to conclude that a plurality of stacked 
recycle bins or attachable containers must be part of the invention and would be most 
likely be surprised that the inventor would not have possession of this feature of the 
invention at the time of filing- 
Would someone, skilled in the art, afler being shown the original Fig 1 and then told at 
least one attachable container, as well as being on top of the attachable container as well 
as a plurality of attachable containers in claim 2, not be able to make or use the 
invention? 

Under 35 U.S.C. 1 12 applicant has shown by the attached provisional patent drawing and 
the claim of "at least one attachable container" that at the time the application was filed, 
had possession of the claimed invention of two attachable containers. How do these two 
items not prove this? 

Under 35 U.S.C. 1 12 Specifi cation, the second paragraph states "the specification shall 
conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. Applicant's specification 
concludes with claim 1 "at least one attachable container", claim 2 "a plurality of 
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attachable containers stacked and secured on top of said attachable container", and claim 
1 1 "at least one attachable container, and a means for securing adjoining said wheeled 
container to said attachable container whereby the combined containers fomi a single 
rigid entity". These claims are the conclusion of the specification and with the attached 
drawing of the provisional patent and the original Fig 1 disclose the invention to enable 
someone skilled in the art to make and use the same. Under U.S.C. 11 3 are "The 
applicant shall furnish a drawing where necessary for toe understanding of the subject 
matter" and in this case not even original Fig. 1 or the provisional patent drawing or the 
amended Fig 1 drawings arc necessary and the amended Fig 1 drawing does not in any 
way add new matter that was not part of the original disclosure. The examiner has not 
identified the new matter that would add benefit to this invention that applicant has not 
already disclosed. The applicant has also demonstrated that the drawings are not even 
necessary. 

For the above reasons the applicant request reconsideration for the claim objections. 



CONCLUSION 

The provisional patent drawing and the claim of "at least one attachable container" proves 
that the applicant at the time the application was filed, had possession of the claimed 
invention of two attachable containers on top of a wheeled container. In addition the 
Board of Appeals concluded there was no new matter added stating: "This portion of the 
disclosure as originally filed would reasonably convey to the artisan that the appellant had 
possession at that time of a system embodying a wheeled container and first and second 
attachable containers as now recited in claim 1." Applicant has amended claim 1 and 24 
to remove the 55 inch base perimeter limitation. 

For all of the above reasons, the applicant submits that the proposed drawing corrections 
are not adding new matter but clarity with regards to the scope of the invention as well as 
overcoming the claim objections. Therefore, for all of the above reasons, applicant 
submits that the specification and claims are now in proper form, that the claims all 
define patentably over the prior art, and that this application is now in condition for 
allowance and which action is respectfully solicited. 
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CONDITIONAL REQUEST FOR CONSTRUCTIVE ASSISTANCE 
Applicant has amended the specification and claims of this application so that they are 
proper, definite, and define novel structure which is also unobvious. If, for any reason this 
application is not believed to be in full condition for allowance , applicant respectfully 
requests the constructive assistance and suggestions of the Examiner pursuant to M.P.E.P. 
2173.02 and 707. 07G) in order that the undersigned can place this application in 
allowable condition as soon as possible and without the need for further proceedings. 



Very respectfully 3 




Ferdinand Schermel 
Applicant Pro Se 



RR#10 



Brampton, Ontario 

Canada 

L6V 3N2 

phone 905 451 1513 fax 905 451 8125 
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